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• President, Sapphos Environmental, Inc.
• NAEP President
• 35 years experience with 

environmental compliance
• Served as Acting Chief, Environmental 

Resources Branch, U.S. Army Corps of 
Engineers

• Firm received 2012 Recipient California 
Governor’s Environmental and 
Economic Leadership Award  and 
California Air Resources Board Climate 
Action Leader Award 

• MA, University of California, Los 
Angeles, Geography

• BA, University of California, Los 
Angeles, Ecosystems 
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Speaker
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• Associate Director for the NEPA Council 
on Environmental Quality

• 25+ years of experience in 
environmental & natural resources law

• Served as Deputy Solicitor for Parks & 
Wildlife (2013-2016) & Deputy Solicitor 
for Land Resources (2011-2013)

• CEQ Deputy General Counsel (2000-
2007), General Counsel (2008-2009), 
and Senior Counsel (2009-2010)

• 1990 Attorney General’s Honor Program; 
Trial Attorney in the Law & Policy, 
Wildlife & Marine Resources, & Natural 
Resources Sections of the Environment 
& Natural Resources Division (1990-
2000)

• B.A. from Mary Washington College, J.D. 
from Washington University School of 
Law



Karen Hanley
Speaker
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• Senior Environmental Policy Advisor to the Federal 
Permitting Improvement Steering Council (FPISC)

• Extensive experience in the public and private sectors 
as an environmental policy advisor, analyst, and 
planner, specializing in resolving complex and 
controversial issues for diverse and uniquely 
challenging geographic regions and stakeholders

• M.S. in Biological Sciences from Florida Atlantic 
University

• B.S. in Biology and Marine Science from the University 
of Miami

• Professional certificate in Advanced Project 
Management from Stanford University

• Graduate certificate in Geographic Information 
Sciences from Oregon State University
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Speaker

7

• Partner in Venable LLP's 
Environmental Group

• 30 years of government and private 
practice experience in infrastructure 
development and environmental law

• Served as Chief Counsel of the Federal 
Highway Administration (FHWA)

• Represented FHWA on the Obama 
administration’s Transportation Rapid 
Response Team

• Served as a trial attorney in the 
Environment Division of the U.S. 
Department of Justice
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Ted Boling 
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FAST Act Title 41 (FAST-41)

• FAST-41 created a new governance structure (the “Permitting 
Council”) to improve the Federal environmental review and 
authorization process for covered projects.

• OMB and CEQ, in coordination with the Permitting Council, issued 
guidance on January 13, 2017 (https://www.permits.performance.gov/tools).  

• Projects requiring Federal permitting decisions that are of a certain 
size and complexity can apply to become a covered project.

• The Permitting Council ensures early, formalized coordination on 
covered projects and encourages early outreach to regional 
entities, local governments, and tribes as part of that effort. 

https://www.permits.performance.gov/tools
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FAST-41 Interagency Governance Structure

FAST-41 establishes a set of roles and responsibilities for the new 
Executive Director, FPISC, agency CERPOs, OMB and CEQ:
Executive Director:

• Chair Council

• Develop and maintain inventory of 
“covered projects”

• Designate facilitating agencies 

• Develop model performance 
schedules 

• Submit annual progress report to 
Congress on agencies’ compliance 
with best practices/review timelines

• Adjudicate requests for timeline 
extensions of >30 days

• Facilitate resolution of disputes 
regarding timelines

Federal Permitting Improvement 
Steering Council (FPISC):
• Advise ED on facilitating agency 

designations

• Meet at least annually with State, 
tribal and local government 
stakeholders

• Develop “best practices” for a range 
of permitting activities

• Develop best practices and 
recommendations for State-
delegated programs

Chief Environmental Review and 
Permitting Officers (CERPOs)

• Advise their agency’s Councilmember 

• Provide TA to facilitate timely reviews

• Analyze agency policies, processes, 
and authorities and recommend 
improvements

OMB Director:
• Serve as member of Council
• Provide guidance on 

recommendation of ED in 
consultation w/Council & CEQ

• Facilitate resolution of disputes
regarding timelines with CEQ

• Adjudicate requests for timeline 
extensions that exceed 50% of total 
schedule

• Provide guidance on fee regulations
• Approve funding transfers from 

Fund to agencies

CEQ Chair:
• Serve as member of Council
• Issue guidance to effectuate 

adoption of NEPA-related provisions
• Resolve disputes over lead and 

“facilitating agency” designation
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FAST Act Title 41: Covered Projects

•Any activity in the U.S. that requires authorization or environmental review by a 
Federal agency .… Involving construction of infrastructure in a designated sector:

• Renewable or conventional energy -
production 

• Electricity transmission
• Surface transportation* 
• Aviation
• Ports and waterways*

• Water resource projects*
• Broadband 
• Pipelines 
• Manufacturing
• Any other sector as determined by a 

majority vote of the Council

• …that is subject to NEPA, and
• Does not qualify for an abbreviated review process and is likely to cost more than 

$200M; or
• Is of a size/complexity likely to benefit from enhanced oversight/coordination in 

the opinion of the Council, including:
• Projects likely to require an Environmental Impact Statement
• Projects likely to require reviews from more than 2 Federal agencies
*Exemption: Does not include projects subject to Section 139 of MAP-21 or Section 2045 of WRDA 

(2007)
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Cooperating State Agencies Under FAST-41

• Under FAST-41, the universe of cooperating agencies is the same as NEPA with 
respect to Federal agencies (those with jurisdiction or special expertise), but only 
includes States that choose to participate in the FAST-41 process and apply the 
requirements under FAST-41 to State authorizations.

• FAST-41 “cooperating agency” has a concurrence role for the permitting timetable, 
a heightened role for modification of schedules and decisions to extend public 
comment periods, a specific role in alternatives analyses and selection of 
methodologies for environmental review of the covered project, and a concurrence 
role in decisions to develop the preferred alternative to a higher level of detail.

• An MOU, 42 U.S.C. § 4370m-2(c)(3)(C), assures that a State, local, or tribal agency 
that chooses to participate has acknowledged and accepted its assigned authorities 
and responsibilities as a FAST-41 cooperating agency. 

• State, local, or tribal agencies can still be a cooperating agency under NEPA for 
covered projects without being a cooperating agency subject to FAST-41 
requirements.

Council on Environmental Quality
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FAST Act on Mitigation

Coordinated Project Plan:
Under Sec. 41003 (c)(1)(B)(iii), the facilitating or lead agency shall establish a Coordinated 
Project Plan that includes “a discussion of potential avoidance, minimization, and mitigation 
strategies, if required by applicable law and known.” 

Applicable factors to be considered:
 The size and complexity of the covered project;
 The sensitivity of the natural or historical resources that may be affected by the project;
 The extent to which similar projects in geographic proximity to the project were recently 

subject to environmental review or similar procedures under State law. 

Preferred Alternative:
Under Sec. 41005 (c)(4), with the concurrence of cooperating agencies, the lead agency 
may develop the preferred alternative to a higher level of detail in order to “facilitate the 
development of mitigation measures . . .”

Council on Environmental Quality
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Executive Director, Federal Permitting Improvement Steering 
Council, is appointed by the President. 

21 infrastructure projects – including conventional, renewable 
energy, pipeline, and water resource projects – currently are “in 
progress” and tracked as “covered projects” on the Permitting 
Dashboard  under Title 41 of the FAST Act. 

Council on Environmental Quality

https://www.permits.performance.gov/projects

Federal Permitting Improvement Steering Council

+200 FHWA, FRA, FTA, and FAA 
projects requiring an EIS are also 
posted to the Dashboard by the 
Department of Transportation. 



Council on Environmental Quality

https://www.permits.performance.gov/projects
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1. Recommended Performance Schedules. This first report provides a generic 
permitting timetable for covered projects and establishes the groundwork for 
future development of performance schedules.

2. Recommended Best Practices. Federal agencies are encouraged to make 
improvements consistent with these recommendations, as appropriate, in the 
execution of the environmental reviews authorizations for infrastructure 
projects.

Council on Environmental Quality

Permitting Reports

https://www.permits.performance.gov/sites/permits.performance.gov/files/docs/FPISC%20Performance%20Schedules-%20FINAL-%2001182017-final.pdf
https://www.permits.performance.gov/sites/permits.performance.gov/files/docs/FPISC%20Best%20Practices-%20FINAL%2001182017.pdf
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Permitting Dashboard – Mapping Page
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Permitting Dashboard – List of Covered Projects
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Permitting Dashboard – Project Detail
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Permitting Dashboard – List of Covered 
ProjectsAuthorization Actions and Target Completion Dates
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Permitting Dashboard – Milestones
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EO 13807, ESTABLISHING DISCIPLINE AND 
ACCOUNTABILITY IN THE ENVIRONMENTAL REVIEW AND 
PERMITTING PROCESS FOR INFRASTRUCTURE PROJECTS

Signed August 15, 2017, and published on August 24, 2017.  82 Fed. Reg. 40463.

Purpose:  

. . . . Inefficiencies in current infrastructure project decisions, including
management of environmental reviews and permit decisions or authorizations, 
have delayed infrastructure investments, increased project costs, and blocked 
the American people from enjoying improved infrastructure that would benefit 
our economy, society, and environment.  More efficient and effective Federal 
infrastructure decisions can transform our economy, so the Federal Government, 
as a whole, must change the way it processes environmental reviews and 
authorization decisions.

Council on Environmental Quality
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E.O.13807 
Infrastructure Policy
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(a)  safeguard our communities and maintain a healthy environment;

(b)  ensure that Federal authorities make informed decisions concerning the environmental 
impacts of infrastructure projects;

(c)  develop infrastructure in an environmentally sensitive manner;

(d)  provide transparency and accountability to the public regarding environmental review and 
authorization decisions;

(e)  be good stewards of public funds, including those used to develop infrastructure projects, 
and avoid duplicative and wasteful processes;

(f)  conduct environmental reviews and authorization processes in a coordinated, consistent, 
predictable, and timely manner in order to give public and private investors the confidence 
necessary to make funding decisions for new infrastructure projects;

(g)  speak with a coordinated voice when conducting environmental reviews and making 
authorization decisions; and

(h)  make timely decisions with the goal of completing all Federal environmental reviews and 
authorization decisions for major infrastructure projects within 2 years.
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E.O.13807 Performance 
Accountability

Federal agencies should follow transparent and 
coordinated processes for conducting environmental 
reviews and making authorization decisions, including:
• open coordination among Federal, State, tribal, and 

local agencies and early engagement with the public,
• holding Federal agencies accountable for their 

progress on implementing the policy, and
• measurably better environmental outcomes with 

respect to infrastructure development.

26
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E.O.13807 Process for
Major Infrastructure Projects

Federal agencies shall:
(i)    use "One Federal Decision;"
(ii)   develop and follow a permitting timetable, 
reviewed and updated at least quarterly by the lead 
Federal agency in consultation with Federal cooperating 
and participating agencies; and 
(iii) automatically elevate to appropriate senior agency 
officials of the lead Federal agency and the Federal 
cooperating and participating agencies to which the 
milestone applies.

27
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E.O. 13807 
One Federal Decision

https://www.environment.fhwa.dot.gov/strmlng/Redbook_2015.asp

One Federal
Decision

CEQ and OMB shall develop a framework:
(A)  consistent with the model processes 
established under 42 U.S.C. 4370m-2, 23 
U.S.C. 139, 33 U.S.C. 2348, the 2015 "Red 
Book" and CEQ guidance on efficient and 
timely environmental reviews under NEPA.
(B)  The framework shall include guidance 
on the development of permitting 
timetables.
(C)  CEQ and OMB shall also develop 
guidance for applying One Federal 
Decision whenever the lead agency is a 
State, tribal, or local agency exercising an 
assignment or delegation of an agency's 
NEPA responsibilities.

https://www.environment.fhwa.dot.gov/strmlng/Redbook_2015.asp
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E.O. 13807 Dashboard &
High Priority Projects

Dashboard. Projects or classes of projects 
subject to special environmental review and 
authorization streamlining processes may be 
tracked on the Dashboard at the discretion of 
the FPISC Executive Director. 
E.O. 13766. All DOT (23 U.S.C. 139), WRDA (33 
U.S.C. 2348), and FAST-41 (42 U.S.C. 4370m) 
projects qualify as high priority projects under 
Executive Order 13766.  Other projects 
determined by the FPISC Executive Director. 29
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E.O.13807 
CEQ initial actions as published
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CEQ will revise, modify or supplement its existing 
guidance regarding:

• Establishing, Applying, and Revising Categorical 
Exclusions under NEPA, with supporting information 
regarding established Categorical Exclusions;

• Preparing Environmental Assessments;
• Improving the Process for Preparing Efficient and 

Timely Environmental Reviews under NEPA;
• Appropriate Use of Mitigation and Monitoring and 

Appropriate Use of Mitigated Findings of No Significant 
Impact; and

• Environmental Collaboration and Conflict Resolution



Council on Environmental Quality

E.O.13807 
CEQ Initial List of Actions:
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• ensure optimal interagency coordination of environmental review and 
authorization decisions, including an expanded role and authorities for 
lead agencies, defined responsibilities for cooperating and participating 
agencies, and Government-wide applicability of NEPA decisions and 
analyses;

• ensure that environmental reviews and authorization decisions involving 
multiple agencies are concurrent, synchronized, timely, and efficient;

• provide for agency use, to the maximum extent permitted by law, of 
environmental studies, analysis, and decisions from earlier Federal, State, 
tribal, or local environmental reviews or authorization decisions; and

• ensure that agencies apply NEPA in a manner that reduces unnecessary 
burdens and delays as much as possible, including by using CEQ’s authority 
to interpret NEPA to simplify and accelerate the NEPA review process.
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E.O.13807 
CEQ initial actions, cont’d
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– Identify changes needed to update and clarify 
CEQ’s NEPA regulations; and

– issue guidance to simplify and accelerate the 
NEPA process for infrastructure projects, 
including infrastructure-specific guidance to be 
compiled in a NEPA practitioners' handbook for 
infrastructure project proposals, to address public 
involvement, deference to the lead Federal 
agency, cumulative impacts analysis, sources of 
information, reliance on prior studies and on 
State, local and tribal analyses under NEPA. 
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E.O.13807 
Infrastructure Working Group

33

• CEQ will convene an interagency Working 
Group of agency CERPOs and OMB to review 
the NEPA implementing regulations and other 
environmental review and authorization 
procedures and policies to: 
– identify impediments to the efficient and effective 

processing of environmental reviews and 
authorizations for infrastructure projects and to

– identify agencies that require an action plan to 
address the identified impediments. 
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https://ceq.doe.gov/index.html

Council on Environmental Quality

Questions?

Council on Environmental Quality

https://ceq.doe.gov/index.html


Upcoming NAEP Webinar

NEPA Case Law Update
Monday, May 7th|3:00-4:30pm ET

Visit www.naep.org/webinars to register!
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http://www.naep.org/webinars
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